IOWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE CONSENT ORDER

TN THE MATTER OF:
ADMINISTRATIVE CONSENT ORDER

XETHANOL BIOFUELS, LLC NQ. 2008-AQ-GF

Rlatrstonn, Towa

1O hm Stewart, General Manager  Corporution Service Company, Registered Agent

Xethanol Biofucls, LLC Xeothano! RBiofuels, LLEC
2154 787 Street 728 TNS Fxchanpe Building
Biairstown, lowa 52200 Dies bMoines, lowa 33049

I. STUMMARY

This administrative consent order is cntered into between Xethanol Biofuels, LLC
(xethanol) and the lowa Department of Natural Resources (DNR) for the purpose ol
resolving air quality monitoring and reporting violations at Xethanol™s Blairstown lacility,
The parties have agreed to the provisions below.

Anv questions reparding this administrative consent order should be directed to;

Relating to fechoical regoirements: Relating to leral requirements:
Diane Brockshus Kclh Book, Atomey for the DNR
lowa Department of Natural Resources lowa Department of Natural Resources
To00 ickman Eoad, Suite | 7960 Hickman Road, Suile 1
Urbandale, lowa 50322 Urbandale. Towa 50322

Phone: 3157281-4801 Phonge, 5157281-8563

Paymient of penaley to:
Inrector ol the Towa DN
Wallace State Ottice Building
502 East Minth Street

Des Moines, lowa 50319-06354

Il. JURISDICTTON

This adnunistrative consent ovder 15 issued pursuant to the provisions of lowa Code
sechions 43581349} and 4358.138(1) which authorize the Dircctor to 1ssuc any order
necessary o secure compliance with or prevent a violation of lowa Code chapter 4538,
Iyivision [T (air quality), and the rules promulgated or permits 1ssued pursuant to that part;
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and lowa Code section 4538109 and 367 lowa Administrative Code (1AC) chapler 10,
which authorize the Director Lo assess administrative penaltics,

. STATEMENT OF FACTS

1. Xethanol is an cthanol production (weility located in Blairstown, Towa. The
facility was formerly owned by Sunrise Energy Cooperative (Sunnse). On July 12, 1996,
DN issued numerous construction permits to Sunrise. The [ollowing construction permits
contained New Source Performance Standards (NSPS) Subpart VV tesnng and reporting
requirements: 96-A-775, 06-A-777. 96-A-T78, 96-A-779, 36-A-780, 26-A-T81, and 26-A-
782, Subpart ¥V requires nanhh leak detection monltmmw and submitial of semi-annual
reports. Tn October 2002, Sunrise was acquired by 78" Street Ethanal, 'md i March 2603

78" Sirect Bthanol ceased operatiens at the facilitv. Tn Ocioher 2004, 78 Street Fthanot was

acquired by Xethanol. The construction permits issued to Sunrise remained in place at the
time the facility was acquired by Xethanol.

2 Xethanol resumed operation of the facility in July 2005, On January 31. 2006,
the Subpart V'V semi-annual roport for the testing period of July 2005 — December 2003 was
due. Xethanof failed 1o submit the report 10 the DNR. On July 31, 2006, the Subpart ¥V
semi-annual report for the testing period of January 2006 - June 2006 was duc. Xethanol
failed to submit the report to the DNR. On Junuary 31, 2007, the Subpart ¥V semi-annual
report for the testing period of July 2006 — December 2006 was due. Xethanol failed 1o

submit the report to the TINR.

3 On Februaey 23, 2007, Brvan Bunton, DNR environmental specialist,
contacted ¥Xethunol personnel and inguired as to the facility’s Subpart VV testing and
reporting status. Mr. Bunton requested the facility submit records or proof ol any previous
leak detection work within 30 davs. The facility did not subrmit uny of the requested
information.

4. On Aprit 13, 2007, DNR tssued a Notice of Violation letter to Xethanol for
failing to conduct the required Subpart ¥V monitoring and for [ailing to submit the required
Subparl VV reports. The facility was required to subnnt a compliance plan by day 18, 2007
detmling how Xethanol would achieve compliance with Subpart ¥V,

3. Om May 17, 2007, Xethanol submitted a compiiance plan stating the facility
would conduct the first round of Subpart ¥V menitoring by the end of June 2007, On July
20, 2007, Xethanol submitted its first Subpart VV semi-annual report for the testing period ol
Tanuary 2007 —June 2007, The report indicated that four leaks were detected.

V. CONCLUSIONS OF LAW
L. 567 EAC 22.3(3) provides that a construction permit may be issued subject o

conditions which shall be specified tn writing, and that such conditions may include
compliznce monitoring requitements. Xethanol failed to demonstrate compliance with the
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Subpart VV requirements listed tm several of the facility’s construction permits. Condttion
13 of the construction permits listed in Section [¥], Paragraph | of this adrinistrative consent
order states that “the standards, recordkeeping and reporting requiremenis as rmandated by 40
CFR 60,480 through 60489 (Subpart VV) shall be followed.” Xethanol Failed to conduet the
required Subpart VYV menttoring and faled fo submit the required Subparnt ¥V reports for a
period of two vears from Julv 2005 through July 2007, The above-mentioned {acts
demenstrate noncompliance with the construction permit conditions.

2 The NSPS Subpart VV - Standards of Performance for Equipment Leals of
Volatile Organfe Compounds (VOU) in the Syathetic Ovganic Chemicaly Manufocturing
Inelusiry as specified in 40 Code of Federal Register (CFR )} Part 66, Section 60,480 through
64489 wus adopted by relerence 10 567 TAC 23 112){nn). Subpart VV requires monthiy leak
detzclion menitering for pumps, velves, and compressors in VOO seivice, and the submitzal
of semi-anmial reports based on the leak detection data collected. VOC testing is reguired 1o
bewin when the operation of the laciilty commences, with the inigal report due 180 days afier
start-up. The factlity s then reguired 1o submit semi-annua] reports for the lesting periods.
Kethanol fmled to comduct the requited Subpart VYV moniloting and reporting requarcments
for a period ol two vears from Tuly 20035 through July 2007, The above-mentioned [acts
demonstrate nomcompliance wath this provision.

v, ORDER
THEREFORL, the TINR orders and Xethanol agrees 1o the following:

1. Kethane! shall pay a penalty in the amounl of $10.000.00 within 30 davs of
the date the Drireclor signs this admintstrative consenl order.

VI  PENALTY

L. [owa Code scetion 43513, 146 authorizes the assessment of civil penalties ol up
1o $1G.000.00 per day of violation for cach of the air quality violations involved in this
matier.

2 fowa Code secnion 4358109 awthonzes the Environmental Protection
Commission to establish by rule a schedule of civil penalties up 1o $10.000.00, which may be
assessed administratively. The Commission has adopted this schedule with procedures and
criteria for assessment of penalties in 567 [AC chapter 10. Pursuant o these rules, the DNR
has determined that the most eflective and efficienl means of addressing the above-cited
violations is the wssuance of an administrative consent order with an admimistrative penalty.

The admimstrative penalty assessed by this administrative consent order 15 510,000,000, The
administrative penalty is determined as tollows:

conduet the leak detection tests and suhmit the semi-annuat reports, Xethanol was able o
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delay the cost of training persomnel in the proper testing procedure as well as the cost to
purchasc the testing equipment. Additionally, Xethanol was able to avoid the total cost of
completing the testing [or almost two years. This includes consultant fees, the personnel
costs to complete the tests or hiring an ontside firm to complete the tests, and any repairs that
may have been necessary as a result of the tests. For these reasons, 37,000.00 is being
assessed for this factor.

Cravity of the Violation  One of the factors Lo be considered in determining the
gravity of a violation is the amount of pepalty authorized by the lowa Code for that type of
violatton. As indicaled above. substantial civil penallies are authorived by statute. Despite
the high penalties authorized, the DNR bas decided to handle the violations administratively
at this time, as the most equitable and efficient means of resolving the matter. Xethanol's
[utinre to conduct the reqguired Subpart VV moniloring and [1s failure to submir the required
Subpart ¥V reports prevenicd the DNR and the public from determining the facility’s
compliance status. Since the monitoring was not conducted for almost 2 years. itis difficull
1o determine the amount of potential harm [o the cnvironment, [lowever, the tirst round of
tests indicated that four Jeaks were discovered, Repeated noncompliance with the Subpart
VYV requirements threatens the integrity ol the Air Quality program. For these reasons,
$1.500.00 15 being assessed for this factor.

Culpability  Xethano! has a duty 1o remain knowledgeable of DNR’s requircments
and to be alerl to the probability thal its conduct is subject to DNR s rules. The construction
perits issued 1o the facility contained the Subpart V'V requirements, and Xethanol should
have been awure of the requirements. For these reasons, $1,300.00 is asscssed For this factor.

VI WAIVER OF APPEAL RIGIITS

This adiministrative consent order s entered into knowingly by and with the consent
of Xethanol, 'or that reason, Xcthano! waives the righl 1o appeal this administvative consent
order or any part thereot.

VIIL, NONCOMPLIANCE

Fatlure to comply with this administrative consent order may tesult in the imposition
of further administrative penalties or refeeral to the Attorney General to obtain injuncuve
relief and eivil penalties pursuant to lowa Code section 435B.146. Compliance with scetion
“V Chrder” of this administrative consent order constitutes full salisfaction of all
requirements pertaining to the violations described in section “TV. Conclusions of Law™ of
this administrative consent order. The DNR reserves the right to bring an enforcernent action
or to request that the Attorney General initiate lepal action to address other violations net
described in Scotion “1V Conclusions of Law™ of the administrative consent order but which
may arise from the facts summarized in Section “1II Statement ol Facts™ of this
admimistrative consent order.
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/j/ %W Dated /D q ot

RIC f‘\RD A, LEOPOLD, D ‘CTOR -V"c,-ﬁ_ 2008
Torwed Department ol Natural RE‘-.{HLI'LE‘\

!,z"l

/,{é, /:/12 mf Dalted this /¢ day of

/amem BIOFUELS, LLC oot 2008

Bart Sock (#06-04-0011; Eelli Book: Lvane Brockshus; BNE Field Office 1; EPA; VILE. 2.0
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